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REMARKS 

■ Claims 1-8, 10, 11 14-28, 31 and 32 are currently pending; 

■ All claims stand rejected; 

■ Claims 1-8, 10, 11 14-28, 31 and 32 have been canceled; 

■ Claims 33-51 have been added; 

■ No new matter has been added; 

■ Of the pending claims, claims 33, 37, 41, 42, 44, 46, 47, 49 
and 51 are independent; 

■ As this submission is being submitted in response to a Final 
Office Action, it is being submitted along with an RCE in 
accordance with 37 CFR 1.114 and the appropriate fee 
therefor. 



1. New Claims 

Claims 33-51 have been added. Support for claims 33-41 can be 
found, at least, at paragraph [0018] of the specification. Support for claims 
42-46 can be found, at least, at paragraph [0150] of the specification. 
Support for claims 47-51 can be found, at least, at paragraph [0016] of the 
specification. No new matter has been added. 

2. Claim Rejections - Section 103 

Claims 1-8, 10, 11 14-28, 31 and 32 

Claims 1-8, 10, 11 20, 26-28, and 31 stand rejected under 35 U.S.C. 
§103 (a) as being allegedly unpatentable over U.S. Patent No. 6,641,484 to 
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Oles et al. (hereinafter, "Oles") in view of Rafaeli (US 6,755,741) 
(hereinafter, " Rafaeli ") and Meadows et al (US 2002/0082775) (hereinafter, 
" Meadows "). Claims 14-16 stand rejected under 35 U.S.C. § 103(a) as being 
allegedly unpatentable over Rafaeli in view of Meadows and Oles et al. (US 
6,641,484) (hereinafter, " Oles "). Claims 17-19 stand rejected under 35 
U.S.C. § 103(a) as being allegedly unpatentable over Rafaeli in view of 
Meadows and further in view of Rowe (US 2003/0028480) (hereinafter, 
"Rowe"). Claims 21-25 stand rejected under 35 U.S.C. § 103(a) as being 
allegedly unpatentable over Rafaeli in further view of Rowe . Claim 32 
stands rejected under 35 U.S.C. § 103(a) as being allegedly unpatentable over 
Rafaeli and Meadows and further in view of Klitsner et al. (US 
2002/0107061) (hereinafter, " Klitsner "). 

Applicants respectfully submit that, as all of claims 1-8, 10, 11 14-28, 
31 and 32 have been canceled, the rejections of these claims are rendered 
moot. 

Applicants further respectfully assert that not one of Rafaeli , 
Meadows . Oles . Rowe . and Klitsner individually teach or suggest the 
following elements of claims 33-51. 

With respect to independent claims 33, 37 and 41, the cited art 
individually fail to teach or suggest: 

• determining a message comprising an offer associated with the near 
miss outcome ... wherein the near miss outcome comprises a plurality 
of symbols on a payline such that, when one of the plurality of 
symbols is replaced with an additional symbol adjacent to both the 
payline and the symbol to be replaced, the result is a winning 
outcome. 
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As none of the cited art individually teach this element, their 
combination, such a combination neither suggested nor deemed appropriate, 
likewise fails to teach or suggest these elements. As a result, claims 33, 37 
and 41 are in condition for allowance. As all of claims 34-36 and 38-40 
depend upon claims 33 and 37, respectively, and include all of the elements 
and limitations thereof, they are likewise in condition for allowance. 

With respect to independent claims 42, 44 and 46, the cited art 
individually fail to teach or suggest: 

• determining a benefit associated with the near miss outcome ... 
wherein the near miss outcome comprises a plurality of symbols on a 
payline such that, when one of the plurality of symbols is replaced 
with an additional symbol adjacent to both the payline and the symbol 
to be replaced, the result is a winning outcome. 

As none of the cited art individually teach this element, their 
combination, such a combination neither suggested nor deemed appropriate, 
likewise fails to teach or suggest these elements. As a result, claims 42, 44 
and 46 are in condition for allowance. As both of claims 43 and 45 depend 
upon claims 42 and 44, respectively, and include all of the elements and 
limitations thereof, they are likewise in condition for allowance. 

With respect to independent claims 47, 49 and 51, the cited art 
individually fail to teach or suggest: 
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• detecting at least one motion by a player of a gaming device 
indicative of the player's intention to cease play at the gaming device; 
and 

• determining a message comprising an offer of a benefit to be provided 
to the player in exchange for continued play at the gaming device by 
the player. 

As none of the cited art individually teach this element, their 
combination, such a combination neither suggested nor deemed appropriate, 
likewise fails to teach or suggest these elements. As a result, claims 47, 49 
and 51 are in condition for allowance. As both of claims 48 and 50 depend 
upon claims 47 and 49, respectively, and include all of the elements and 
limitations thereof, they are likewise in condition for allowance. 
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Conclusion 



Accordingly, Applicants believe all of the pending claims are now 
allowable over the prior art of record, are in condition for allowance, and 
respectfully request their allowance. The Examiner's early examination and 
consideration are respectfully requested. If there are any questions regarding 
the present application, the Examiner is invited to contact Applicants' 
undersigned attorney using the information provided below. 

Applicants believe a three month extension of time is required to 
make this submission timely. Accordingly, please charge $1,1100.00 , the 
fee for a three month extension of time, to Deposit Account No. 50-0271. 
Please credit any overpayment to the same account. Furthermore, please 
grant a petition for a three month extension of time. 



Respectfully submitted, 



January 26, 2009 
Date 



/Magdalena M. Fincham, 46,085/ 
Magdalena M. Fincham 
Attorney for Applicants 
PTO Registration No. 46,085 
203.461.7041/phone 
203.461.7300/fax 
mfincham@walkerdigital. com 
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